INDEX 


[References  are  to  sections.] 

A 

ACQUIRED  IMMUNE  DEnCIENCY  SYNDROME  (AIDS) 
Employment 

Co-worker . 12.06[3] 

Generally . 12.06;  12.10 

Policies,  implementation  of  (See  subhead:  Policies,  implementa¬ 
tion  oO 

Safety  factor . 12.06[2] 

Services,  refusal  to  provide . 12.06,  [1] 

Human  inununodeficiency  virus  (HIV),  effects  of . 12.01 

Medical  insurance  coverage . 12.05 

Policies,  implementation  of 

Educational  materials . 12.07[2] 

Elements . 12.07[1] 

Generally . 12.07 

Information,  communication  of . 12.07[2] 

Workplace,  in 

Accelerated  court  proceedings . 12.08 

Community  suf^rt  for . 12.09 

Discrimination,  federal  and  state  laws  involving . 12.03 

Employee  testing . 12.04 

Employer’s  responsibilities . 12.06[2] 

Employment  issues  (See  subhead:  Employment) 

^identic,  defined . 12.02 

Generally . 12.01,  12.10 

Safety  f^or . 12.06[2] 

AFFIRMATIVE  ACTION 
Discrimination  in  employment 

City  of  Richmond  v.  J.A.  Crospn  Co . 16.02[8] 

Firefighters  Local  Union  No.  1784  v.  Stotts . 16.02(2] 

Generally . 16.01 

Johnson  v.  Transportation  Agency . 16.02(7] 
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AFFIRMATIVE  ACTION— Cont. 

Discrimination  in  employment— Cont. 

Local  28,  Sheet  Metal  Workers’  Int’l  Ass’n.  v.  EEOC . 

16.02[4] 

Local  No.93,  Int’l  Ass’n  of  Firefighters  v.  City  of  Cleveland 
. 16.02[5] 

United  States  v.  Paradise . 16.02[6] 

United  Steelworker  v,  Weber . 16.02[1] 

Wygant  v.  Jackson  Board  of  Education . 16.02[3] 

Office  Of  Federal  Contract  Compliance  Programs  (Sec  OFFICE  OF 
FEDERAL  CONTRACT  COMPLIANCE  PROGRAMS) 

AIDS  (See  ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME) 
(AIDS)) 

AIRLINE  DEREGULATION 

Arbitral  decisions,  hearings . 11. 03 [2] 

“Final  offer,”  model . 11.03[3] 

Generally . 11.01 

Labor  relations,  impact  on . 11. 01  [2] 

ALCOHOL  ABUSE 

Ambivalence  and  national  confusion . 10.01  [2] 

Arbitrators . 10.03[1],  [2] 

Generally . 10.01  [1] 

Public  urgency . 10.01  [3] 

ALTERNATIVE  DISPUTE  RESOLUTION  (ADR)  (See  LABOR  AR¬ 
BITRATION) 

ARBITRATION 

Acquired  inunune  deficiency  syndrome  (AIDS)  (See  ACQUIRED  IM¬ 
MUNE  DEHCIENCY  SYNDROME)  (AIDS)) 

Airline  deregulation  (Sec  AIRLINE  DEREGULATION) 

Alcohol  abuse  (See  ALCOHOL  ABUSE) 

Alternative  dispute  resolution  (ADR)  (See  LABOR  ARBITRATION, 
subhead:  Alternative  dispute  resolution  (ADR)) 

Arbitral  approaches 

Employee,  treatment  of . 10.02[1] 

Generally . 10.02 

Sick  employees,  treatment  as . 10.02[3] 
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ARBITRATION-Cont. 

Arbitral  approaches— Cont. 

Voluntary  rehabilitation . 10.02[2] 

Baseball,  collective  bargaining  in  (See  COLLECTIVE  BARGAINING) 
Drug  testing 

Generally . 8.05 

Medical  vs.  disciplinary  options . 8.0S[4] 

National  Labor  Relations  Act,  deferral  to . 9.06 

Notice,  issue  of . 8.0S[1] 

Random  vs.  reasonable  cause . 8.0S[2] 

“Under  the  influence,”  defined . 8.05[3] 

Labor  arbitration,  alternative  dispute  resolution  (ADR)  (See  LABOR  AR¬ 
BITRATION) 

Seniority 

Airline  industry . 11.02 

Deregulation,  impact  of . 11 .02[2] 

Integration  arbitration . 11.03,[1] 

Lists,  integration  of . 11.02[1] 

Supreme  court,  pre-dispute  arbitration  agreements . 4.01 

B 

BARGAINING  RIGHTS 

Drug  testing  under  NLRA . 9.02[1] 

Waivers  by  union . 9.04 

BASEBALL,  COLLECTIVE  BARGAINING  IN  (See  COLLECTIVE 
BARGAINING) 

c 

CALIFORNIA 

Drug  and  alcohol  testing,  state  law  on . 8.03[2][a] 

CITY  OF  RICHMOND  V.  J.A.  CROSON  CO 

Affirmative  action  in  employment.  Supreme  Court  on . 16.02[8] 

CIVIL  RIGHTS  ACT 

Drug  and  alcohol  testing . 8.03[2][f] 

Handicapped  persons,  discrimination  in  employment  against . 

14.02[4] 
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COLLATERAL  ESTOPPEL 
Labor  arbitration . S.03[4] 

COLLECTIVE  BARGAINING 
Baseball 

Collusion  cases  (See  subhead;  Collusion  cases) 

Free  agency . 13.02[4] 

Generally . 13.01,  13.02[1] 

1990  bargaining  agreement . 13.03 

Reserve  system . 13.02[2] 

Salary  arbitration . 13.02[3] 

Collusion  cases 

“Collusion  II,”  1986 . 13.02[41[bl 

“Collusion  III,”  1987 . 13.02[41[cl 

1985 . 13.02[41[al 

Employee  Polygraph  Protection  Act  of  1988 . 1.02[6] 

CONNECTICUT 

Drug  and  alcohol  testing,  state  law  on . 8.03[2][d] 

D 

DEAN  WITTER  REYNOLDS  INC  V.  A.  LAMAR  BYRD 
Arbitration  agreements.  Supreme  Court  pre-dispute . 4.02[4] 

DEFAMATION 
Claims . 6.02[1] 

Defamatory  communication . 6.02[l][a] 

Defenses . 6.02[2][a],[b] 

Drug  and  alcohol  testing 
Generally . 6.02 

Houston  Belt  and  Terminal  Railway  vs.  Wherry . 6.02[3] 

Loughry  vs.  Lincoln  First  Bank . 6.02(3] 

O’Brien  vs.  Papa  Gino’s  of  America . 6.02(3] 

Privilege,  qualified . 6.02(2](b] 

Truth . 6.02(2](a] 

False  communication . 6.02(1  ](a] 

Fault,  requirement  of . 6.02(l](c] 

Publication  requirement . 6.02(1  ](b] 
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DELAWARE 

Drug  and  alcohol  testing,  state  law  on . 8.03[2][e] 

DE  QUUAS  V.  SHEARSON/ AMERICAN  EXPRESS,  INC 

Arbitration  agreements.  Supreme  Courts  ruling  on  pre-dispute . 

4.02[8] 

DISCLOSURE  OF  INFORMATION 

Employee  Polygraph  Protection  Act  of  1988 . 1 .02[S] 

DISCRIMINATION  IN  EMPLOYMENT 

Acquired  immune  deficiency  syndrome  (AIDS),  federal  and  state  laws 
. 12.03 

Affirmative  action.  Supreme  Court  decisions  affecting  (See  AFFIRM¬ 
ATIVE  ACTION) 

Handicapped  persons,  against  (See  HANDICAPPED  PERSONS,  sub¬ 
head:  Employment  discrimination  against) 

Pregnancy  Discrimination  Act  (Sec  PREGNANCY  DISCRIMINATION 
ACT  (PDA)) 

DRUG  ABUSE 

Alcohol  abuse,  arbitration  issues  in  (See  ARBITRATION) 

Testing  (See  DRUG  AND  ALCOHOL  TESTING) 

DRUG  AND  ALCOHOL  TESTING 

Addiction . 8.03[l][b] 

Alcohol  abuse  cases . 8.03[l][c] 

Arbitration  (See  ARBITRATION) 

California . 8.03[2][a] 

Connecticut . 8.03[2][d] 

Cross  reactions . 8.02 

Defamation  (See  DEFAMATION) 

Delaware . 8.03[2][e] 

Emotional  distress 

Claim,  elements  df . 6.04[1] 

Generally . 6.04 

Litigations . 6.04[2] 

Employees 

Emotional  distress,  claims  of . 6.04  * 

Negligence  by  employer  (See  subhead;  Employer  negligence) 
Privacy  causes  of  action  (See  subhead;  Privacy  causes  of  action) 
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DRUG  AND  ALCOHOL  TESTING-Cont. 

Employees— Cont . 

Workplace,  testing  in  (See  subhead:  Workplace) 

Wrongful  termination . 6.05 

Employer  negligence 

Causes  of  action . 6.06 

Elements  of . 6.06[3] 

Hiring . 6.06[2] 

Referral . 6.06[4] 

Respondeat  superior . 6.06[1] 

Retention . 6.06[2] 

Risks  in . 6.07 

False  positive  tests . 8.02 

Former  addict . 8.03[l][b] 

Fourth  Amendment 

“Balancing”  tests . 7.05 

Compulsory  testing . 7.07 

Constitutional  issues  on . 7.01 

New  tests . 7.06 

Overview . 7.02 

Probable  cause  standard . 7.03 

“Reasonable”  analysis,  test  of . 7.04 

Gas  chromatography  test . 8.02 

Generally . 6.01 

Immunoassay  test . 8.02 

Mass  spectrometry  test . 8.02 

Michigan . 8.03[2][f] 

National  Labor  Relations  Act  (See  NATIONAL  LABOR  RELATIONS 
ACT  (NLRA)) 

New  Jersey . 8.03[2][c] 

New  York . 8.03I2][bl 

Passive  inhalation . 8.02 

Privacy  causes  of  action 

Common  law  theories . 6.03[1] 

False  light,  publicity . 6.03[l][c] 

Generally . 6.03 

Intrusion,  seclusion  upon . 6.03[l][a] 

Publicity  requirement . 6.03[l][b] 
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(References  are  to  sections.] 

DRUG  AND  ALCOHOL  TESTING-Cont. 

Recovering  addict . 8.03[l][b] 

Recreational  user . 8.03[l][b] 

Rehabilitation  Act 

Addicts . 8.03[l]Ibl 

Alcohol  abuse  cases . 8.03[l][c] 

Drug  abuse  cases . 8.03[l][c] 

Generally . 8.03[l][a],[b] 

Screening  tests . 8.02 

State  laws 

Discrimination,  public  policy  issues  on . 8.03[2][c] 

Generally . 8.03[2] 

Handicapped  Persons  Employment  Protection  Act  . 
8.03[21[e] 

Human  rights  law . 8.03[2][b] 

Title  VII  and  drug  testing . 8.04 

Urinalysis  test . 8.02 

Workplace 

Drug-free . 8.01 

Generally . 8.02 

Screening  tests . 8.02 

E 

EMPLOYEE  POLYGRAPH  PROTECTION  ACT  OF  1988 
(EPPA) 

Collective  bargaining . 1 .02[6] 

Defined . 1.02[1] 

Disclosure  of  information . 1.02[5] 

Enforcement . 1 .02[3] 

Exemptions 

Full  exemptions . 1 .02[41[a] 

Generally . 1.02[41 

Limited  exemptions . 1.02[4][b],  [c] 

Generally . 1.01 

Prohibitions . 1.02[2] 

Regulatory  issues 

Controlled  substances . 1.03[2][d] 

Economic  loss . 1.03[2][b] 

Injury . 1.03[2][b] 
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EMPLOYEE  POLYGRAPH  PROTECTION  ACT  OF  1988  (EPPA) 

—Cent. 

Regulatory  issues— Cont. 

“Interim  final” . 1.03[1] 

Ongoing  investigations . 1.03[2][a] 

Preemployment  testing . 1.03[2][e] 

Security  service  exemption . 1.03[2][c] 

State  law,  effect  on . 1.02[6];  1.04 

EMPLOYEES 

Acquired  immune  deficiency  syndrome  (AIDS),  testing  for  ..... 
12.04 

Alcohol  abuse,  arbitral  approach  in  treatment  of . 10.02[1],  [2], 

[3] 

Arbitration  agreements.  Supreme  Court  rulings  on  pre-dispute . 

4.01 

Drug  testing  (See  DRUG  AND  ALCOHOL  TESTING) 

Employee  Polygraph  Protection  Act  of  1988  (See  EMPLOYEE  POLY¬ 
GRAPH  PROTECTION  ACT  OF  1988) 

Hiring  selection  of  (See  subhead:  Subjective  criteria,  validation  of) 
Subjective  criteria,  validation  of 

Experience  requirements . 17.03[c] 

Generally . 17.01 

Interviews . 17.03[2][a] 

Rating  scales . 17.03[2][b] 

ReliabUity . 17.03[11 

Validity . 17.03[11 

Worker  Adjustment  And  Retraining  Notification  Act  (See  WORKER 
ADJUSTMENT  AND  RETRAINING  NOTIFICATION  ACT) 

EMPLOYMENT 

Acquired  immune  deficiency  syndrome  (AIDS)  (See  ACQUIRED  IM¬ 
MUNE  DEFICIENCY  SYNDROME)  (AIDS)) 

EMPLOYMENT  AT-WILL  DOCTRINE 

Fair  dealing  covenant . 3.02[3] 

Generally . 3.02 

Good  faith,  implied  covenant  of . 3.02[3] 

Implied  in  fact  contract . 3.02[2] 

Public  policy  tort . 3.02[1] 
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EMPLOYMENT  DISCRIMINATION  (See  DISCRIMINATION  IN 
EMPLOYMENT) 

EPPA  (See  EMPLOYEE  POLYGRAPH  PROTECTION  ACT  OF  1988 
(EPPA)) 

EXEMPTIONS  (See  EMPLOYEE  POLYGRAPH  PROTECTION  ACT 
OF  1988  (EPPA)) 


F 

FIREnCHTERS  LOCAL  UNION  NO.  1784  V.  STOTTS 
Affirmative  action,  Supreme  Court . 16.02[2] 

FOURTH  AMENDMENT  (See  DRUG  AND  ALCOHOL  TESTING) 

G 

GARDNER-DENVER  DECISION 
Arbitration  agreements,  pre-dispute 

Arbitrator,  competency  of . 4.04[2][c] 

Critique  of . 4.04[4] 

Litigation,  issue  of . 4.04[2][a] 

Mitsubishi/Shearson  cases . 4.04,  [2] 

Statutory  claims . 4.04[2][b] 

Labor  arbitration.  Supreme  Court  on . S.03[S][a],  [b] 

GAS  CHROMATOGRAPHY  TEST 
Drug  and  alcohol  testing . 8.02 

GRIGGS  DECISION  (See  SUPREME  COURT) 

H 

HANDICAPPED  PERSONS 

Discrimination  in  employment  (See  DISCRIMINATION  IN  EM¬ 
PLOYMENT) 

Drug  and  alcohol  testing . 8.03[2][e],  [fj 

Employment  discrimination  against 

Civil  rights  laws,  state . 14.02[4] 

Federal  law,  limitations  of . 14.02[3] 

Generally . 14.01 

Individuals  with  handicaps  (See  subhead:  Individual  with  handicaps) 
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HANDICAPPED  PERSONS-Cont. 

Employment  discrimination  against— Cont. 

Laws,  applicability  of . 14.02[1] 

Reasonable  accommodation  (See  subhead:  Reasonable  accommo¬ 
dation) 

Rehabilitation  Act  (See  REHABILITATION  ACT) 

Unlawful . 14.01 

Individual  with  handicaps  (See  INDIVIDUAL  WITH  HANDICAPS) 
Reasonable  accommodation 

Burden  of  proof . 14.04[3] 

Defined . 14.04[2] 

Factual  inquiry,  individualized . 14.04[4] 

Otherwise  qualified . 14.04, [1] 

HANDICAPPED  PERSONS  EMPLOYMENT  PROTECTION  ACT 
Drug  and  alcohol  testing . 8.03[2][e] 

I 

IMMUOASSAY  TEST 

Drug  and  alcohol  testing . 8.02 

INDIVIDUAL  WITH  HANDICAPS 

Factual  inquiry . 14.04[4] 

Impairment  coverage . 14.03[3],  [4] 

Major  life  activities,  affecting . 14.03[2] 

Statutory  definition . 14.03[11 

J 

JOHNSON  V.  TRANSPORTATION  AGENCY 

Affirmative  action  in  employment.  Supreme  Court  on . 16.02[71 

L 

LABOR  ARBITRATION 
Alternative  dispute  resolution  (ADR) 

Award . 5.03[3][al 

Claim  preclusion  rules  (See  subhead:  Claim  preclusion) 

Defined . 5.02 

Final  and  binding,  applicability . S.03[2] 
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LABOR  ARBITRATION-Cont. 

Alternative  dispute  resolution  (ADR)— Cont. 

Industrial  strife . S.03[l] 

Peer  Grievance  Review  Panel  (See  subhead:  Peer  Grievance  Re¬ 
view  Panel) 

Claim  preclusion 

Awards . 5.03[3][a] 

Generally . 5.03[3] 

Proceedings,  exceptions  to . 5.03[3][b] 

Collateral  estoppel . 5. 03 [4] 

Gardner-Denver  rule.  Supreme  Court  on . 5.03[51[al,  [b] 

Issue  preclusion . S.03[4] 

Peer  Grievance  Review  Panel 

Decisions  of . 5.04[21 

Due  process . S.04[l] 

Generally . 5.04 

Preclusive  effect . 5.04[3] 

Statutory  claims,  supplemental . 5.03[S1 

LOCAL  28,  SHEET  METAL  WORKERS’  INT’L  ASS’N  V.  EEOC 
Affirmative  action  in  employment.  Supreme  Court  on . 16.02[4] 

LOCAL  N0.93,  INT’L  ASS’N  OF  nREnCHTERS  V.  CITY  OF 
CLEVELAND 

Affirmative  action  in  employment.  Supreme  Court  on . 16.02[S] 

LOCKOUTS 

National  Labor  Relations  Act  (NLRA) . 2.16[3] 

M 

MASS  SPECTROMETRY  TEST 
Drug  and  alcohol  testing . 8.02 

MITSUBISHI  MOTORS  CORP  V.  SOLER  CHRYSLER- 
PLYMOUTH,  INC 

Antitrust  claims . 4.02[5][e] 

Arbitrators,  competency  of . 4.02[51[f] 

Claims,  statutory . 4.02[S][a] 

Forum  clause . 4.02[5][c] 

Limitations . 4.02[S][b] 
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MASS  SPECTROMETRY  TEST-Cont. 

Pre-dispute  arbitration  agreements . 4.02[S]  et  seq. 

Presumption  in . 4.02[S][d] 

Public  policy,  review  based  on . 4.02[S){h] 

Statute,  enforcement  of . 4.02[S][g] 

MITSUBISHl/SHEARSON  CASES  (See  SUPREME  COURT,  sub¬ 
head;  Mitsubishi/Shearson  cases) 

MOSES  H.  CONE  MEMORIAL  HOSPITAL  V.  MERCURY  CON¬ 
STRUCTION  CORP 

Arbitration  agreements.  Supreme  Court  pre-dispute . 4.02[2] 

N 

NATIONAL  LABOR  RELATIONS  ACT  (NLRA) 

Drug  testing 

Arbitration,  deferral  to . 9.06 

Bargaining  rights . 9.02[1] 

Board  remedies . 9.0S 

Employee  applicants . 9.02[2] 

Employees,  current  unit . 9.02[1] 

Examinations,  physical . 9.03 

Injunctive  relief . 9.06 

Union  waiver,  right  of . 9.04 

Waivers  (See  subhead:  Waivers) 

Working  conditions . 9.03 

General  Counsel,  position  of . 9.01 

Generally . 9.01 

Waivers 

Contract,  by . 9.04[11 

Past  practice . 9.04[1] 

Union  bargaining  rights . 9.04 

Union  interaction . 9.04[2] 

Worker  Adjustment  And  Retraining  Notification  Act  (See  WORKER 
ADJUSTMENT  AND  RETRAINING  NOTIFICATION 
ACT)(WARN)) 


NEW  JERSEY 
Drug  and  alcohol  testing 


8.03[21(cl 
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NEW  YORK 

Drug  and  alcohol  testing . 8.03[2][b] 

NICHOLSON  V.  CPC  INTERNATIONAL  (See  SUPREME  COURT, 
subhead:  Nicholson  v.  CPC  International) 

o 

OFCCP  (See  OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS) 

OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS 

Acquired  Immune  Deficiency  Syndrome,  directive  on . 16.03[2]; 

16.06;  App  B 

Corporate-level  selection  decisions . 16.03[1] 

Order  No.  830al . 16.05;  App  A 

P 

PDA  (See  PREGNANCY  DISCRIMINATION  ACT  (PDA)) 

PEER  GREVIANCE  REVIEW  PANEL  (See  LABOR  AR¬ 
BITRATION) 

PERRY  V.  THOMAS 

Arbitration  agreements.  Supreme  Courts  ruling  on  pre-dispute . 

4.02[71 

PLANT  CLOSINGS 

Eiqployees,  counted . 2.04[4] 

“Mass  layoff’  concept . 2.04[2] 

Ninpty-day  test . 2.04[3] 

Notice  requirements . 2.04[1] 

POLYGRAPHS  (See  EMPLOYEE  POLYGRAPH  PROTECTION 
ACT  OF  1988  (EPPA)) 

PREGNANCY  DISCRIMINATION  ACT  (PDA) 

Application  of . 15.04 

Child  care . 15.05 

Disabilities . 15.04 

Generally . 15.01 


; 
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PREGNANCY  DISCRIMINATION  ACT  (PDA)-Cont. 

History  of . 15.02 

Maternity  leave . 15.05 

Parental  leave . 15.05 

Title  VII,  defined . 15.03 

R 

REHABILITATION  ACT 

Drug  and  alcohol  testing  (See  DRUG  AND  ALCOHOL  TESTING) 
Handicapped  persons,  employment  discrimination  against 

Generally . 14.02[21 

Reasonable  accommodation . 14.04[5] 

Section  501 . 14.02I2]Ia] 

Section  503 . 14.02[21[bl 

Section  504 . 14.02I2][c] 

S 

SCHERK  V.  ALBERTO-CULVERO  CO 

Arbitration  agreements.  Supreme  Court  pre-dispute . 4.02[1] 

SHEARSON/AMERICAN  EXPRESS  V.  MCMAHON 

Arbitration  agreements.  Supreme  Courts  ruling  on  pre-dispute _ 

4.02[6] 

SOUTHLAND  CORPORATION  V.  RICHLAND  KEATING 
Arbitration  agreements.  Supreme  Court  pre-dispute . 4.02[3] 

STEELWORKER’S  TRILOGY  V.  DE  QUIJAS 
Arbitration  agreements.  Supreme  Court  pre-dispute . 4.02 

STRIKES 

National  Labor  Relations  Act  (NLRA) . 2.16[3] 

SUBSTANCE  ABUSE 

Arbitration,  alcohol  abuse  (See  ARBITRATION) 

Drug  and  alcohol  testing  (See  DRUG  AND  ALCOHOL  TESTING) 

SUPREME  COURT 

Affirmative  action,  discrimination  in  employment  cases  (See  AFFIRM¬ 
ATIVE  ACTION) 


INDEX 


1-15 


[References  are  to  sections.] 

SUPREME  COURT-Cont. 

Arbitration  agreements,  pre-dispute 

Dean  Witter  Reynolds  Inc.  v.  A.  Lamar  Byrd . 4.02[4] 

De  Quijas  v.  Shearson/ American  Express,  Inc . 4.02[8] 

En^)loyment  disputes,  resolution  of . 4.05 

Gardner-Denver  decision  (See  GARDNER-DENVER  DECISION) 
Generally . 4.01 

Mitsubishi  Motors  Corp  (See  MITSUBISHI  MOTORS  CORP  V. 

SOLER  CHRYSLER-PLYMOUTH,  INQ 
Mitsubishi/Shearson  cases  (See  suUiead:  Mitsubishi/Shearson  cases) 
Moses  H.  Cone  Memorial  Hospital  v.  Mercury  Construction  Corp 
. 4.02[2] 

Nicholson  v.  CPC  Iittemational  (See  subhead:  Nicholson  v.  CPC 
International) 

Perry  v.  Thomas . 4.02(7] 

Scherk  v.  Alberto-Culver  Co . 4.02(1] 

Shearson/American  Express  v.  McMahon . 4.02(6] 

Southland  Corporation  v.  Richland  Keating . 4.02(3] 

Steelworker’s  Trilogy  v.  De  Quijas . 4.02 

Fourth  Amendment  and  drug  testing  (See  DRUG  AND  ALCOHOL 
TESTING) 

Griggs  decision 

Burden  of  proof,  allocation  of . 17.02(1] 

Congressional  intent . 17.02(3](c](i] 

Evidentiary  distinctions . 17.02(3](c](ii] 

Majority’s  reversal  of . 17.02(3](c] 

Public  policy . 17.02(3](c](iii] 

Labor  arbitration _ _  5.03(5](a],  (b] 

Mitsubishi/Shearson  cases 

Arbitration  forum . 4.03(5] 

Arbitrators . 4.03(5] 

Contract  revocation,  grounds  for . 4.03(2] 

Federal  policy  enforcement  of . 4.03(1] 

Gardner-Denver  decision . 4.04(2](a],(b],(c] 

Judicial  forum,  waiver  of . 4.03(4] 

Public  policy,  enforcement  of . 4.03(6] 

Nicholson  v.  CPC  Irtterruttioruil 

Dissenting  opinion . 4.04(3]  (b] 

Majority  (pinion . 4. 04(3] (a] 
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SUPREME  COURT-Cont. 

Nicholson  v.  CPC  International— Cont. 

Third  Circuit  opinion . 4.04[3] 

Wards  Cove-Griggs  ’  decision 

Burden  of  proof,  standard  of . 17.02[3][b] 

Business  justification  stage . 17.02[3][b][i] 

Causation . 17.02[3][a] 

Pre-text  stage . 17.02[31[b][ii] 

Watson  decision 

Applied  disparate  impact  analysis . 17.02[2] 

Burden  of  proof,  reallocating . 17.02 

Subjective  criteria,  validation  of  selecting  employees 
17.02[2] 


T 

TESTING  OF  EMPLOYEES 

Drug  and  alcohol  testing  (See  DRUGS  AND  ALCOHOL  TESTING) 

u 

UNEMPLOYMENT  COMPENSATION 
Wrongful  discharge  actions . 3.03[l][c] 

UNITED  STATES  V.  PARADISE 

Affirmative  action  in  employment.  Supreme  Court  on . 16.02[6] 

UNITED  STEELWORKERS  V.  WEBER 

Affirmative  action  in  employment,  Surpreme  Court  on . 16.02[1] 

URINALYSIS  TEST 

Drug  and  alcohol  testing . 8.02 

W 

WAIVERS 

Bargaining  rights  of  union . 9.04 

National  Labor  Relations  Act  (See  NATIONAL  LABOR  RELATIONS 
ACT  (NLRA)) 

WARDS  COVE  DECISION 

Burden  of  proof,  reallocating _ _  17.02 
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WARDS  COVE  DECISION-Cont. 

Grigg’s  allocation,  overruling . 17.02[3] 

WARDS  COVE-GRIGGS*DECISION  (See  SUPREME  COURT) 

WARN  (See  WORKER  ADJUSTMENT  AND  RETRAINING  NOTIFI¬ 
CATION  ACT  (WARN)) 

WATSON  DECISION  (See  SUPREME  COURT) 

WORKER  ADJUSTMENT  AND  RETRAINING  NOTOTCATION 
ACT  (WARN) 

Closing  or  layoff,  notification  in . 2.10 

Corporate  transformations . 2.11 

Employers,  coverage  of . 2.03 

Employment  loss,  defined . 2.05 

Enforcement . 2.13 

Generally . 2.01 

Labor  agreements,  applicability . 2.  IS 

Legislative  history . 2.02 

Litigation . 2.14 

Mass  layoff 

Employees,  counted . 2.04[4] 

Generally . 2.04[21 

Ninety-day  test . 2.04[3] 

Plant  closing . 2.04[1] 

National  Labor  Relations  Act  (NLRA) 

Bargaining,  effects . 2.16[1] 

Generally . 2.02 

Lockouts . 2.16[3] 

National  Labor  Relations  Board  (NLRB) . 2.16[4] 

Strikes . 2.16[3] 

Successorship . 2. 16[2] 

Notification  requirements . 2.06;  2.07 

Numerical  targets,  applicability . 2.12 

Plant  closings  (See  PLANT  CLOSINGS) 

Sixty-day  notice . 2.09 

State  law,  preemption  of . 2.15 

Temporary  projects,  wholesale  exemptions  for . 2.08 

Violations  remedied . 2.13 
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WORKPLACE,  ISSUES  OF 

Acquired  immune  deficiency  syndrome  (AIDS)  (See  ACQUIRED  IM¬ 
MUNE  DEHCIENCY  SYNDROME)  (AIDS)) 

Drug  and  alcohol  testing  (See  DRUG  AND  ALCOHOL  TESTING) 
Polygraphs  in  (See  EMPLOYEE  POLYGRAPH  PROTECTION  ACT 
OF  1988) 

WRONGFUL  DISCHARGE  ACTIONS 

Arbitration  agreements.  Supreme  Court  rulings  on  pre-dispute  (See  SU¬ 
PREME  COURT,  subhead:  Arbitration  agreements) 

Constitutional  statutes 

Federal  statute . 3.0S[1] 

State  statute,  drafting  (See  subhead:  State  statutes) 

Statutory  drafting  of . 3. OS 

Dismissal  law,  reforming 

Constitutional  factors . 3.03[4] 

Employment  at-will  doctrine  (See  subhead:  Employment  at-will 
doctrine) 

Fragmentation . 3.03[2] 

Generally . 3.01 

Integration . 3.03[2] 

Legislative  statutes . 3.03[1] 

Model  state  act  draft . 3.03[l][b] 

Montana  statute . 3.03[l][a] 

Political  factors  (See  subhead:  Political  factors) 

State  or  federal  legislation . 3.03 

Unemployment  compensation  integration . 3.03[l][c] 

Employment  at-will  doctrine  (See  EMPLOYMENT  AT-WILL 
DOCTRINE) 

Political  factors 

Employer  interests . 3.03[3][a] 

Generally . 3.03[3] 

Plaintiff  interests . 3.03[3][b] 

Public  interests . 3.03[3][c] 

Public  interest 

Alternative  dispute  resolution  techniques . 3.04[2] 

Bureaucracy,  creation  of . 3.04[4] 

Claims,  frivolous . 3.04[S] 

Collectively  bargained  remedies . 3.04[3] 
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WRONGFUL  DISCHARGE  ACTIONS-Cont. 

Public  interest— Cent. 

Internal  employer  resolution . 3.04[3] 

Rights  and  remedies . 3.04[1] 

Stautory  drafting . 3.04 

Runaway  legislatures . 3. 05 [3] 

State  statutes 

Administrative-type  judicial  review . 3.05[2][c] 

Arbitration,  optional  with  incentives . 3.05[2][b] 

Common  law  theories . 3.05[2][a] 

Equal  protection  analysis . 3.0S[2][d] 

WYGANT  V.  JACKSON  BOARD  OF  EDUCATION 
Affirmative  action  in  employment.  Supreme  Court  on  . . . 
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